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Amended  proposal  for  a 
QQUNCIL  REGULAJIQN  CEURAIQMl 
SHIPMENTS  OF  RADIOACTIVE  SUBSTANCES 
WITHIN  THE  EUROPEAN  COMMUNITY 
(submitted by  the COmmission  pUrsuant  to article 119,2 
of  the  EAEC  Treaty) -·4-
EXPLANATORY  MEMORANDUM 
At  its  sitting ·of  21  April  1993,  the  European  Parliament  gave  its 
opinion  on  a proposal  for  a  Council  regulation  (Euratom)  on  shipments 
of  radioactive  substances  within  the  European  Community.  The  proposal 
was  approved  by  the  COmmission  on  4  December  1992(1)  having  considered 
the  opinion  given  by  the  Economic  and  Social  Committee  on 
25  November  1992(2)  on  a.  draft  proposal  put  forward  on 
23  July  1992(3). 
The  present  modified  proposal  takes  account  of  the  amendments  requested 
by  the  European  Parliament  where  the Commission  has  been  able  to  accept 
them. 
The  Comml ss  ion  accepted  amendment  No.  4  spe II I ng  out  expl i c l t I  y  that 
special  controls  on  shipments  of  radioactive  substances  can  be 
performed,  as  long  as  they  are  not  discriminatory  (article 3). 
It  also  accepted  amendment  No.  5  clarifying  the  meaning  of  "disposal" 
(In  article  4(1)  French  language  version  only).  The  Commission  also 
accepted  to  clarify  that  the  proposed  regulation  does  not  affect 
existing  provisions  under  Chapter  VII  - SAFEGUARDS  of  the  Euratom 
Treaty,  nor  does  affect  those  under  the  Convent I  on  on  the  phys I ca I 
protection  of  nuclear  materials  notably  those  of  Informing  In  advance 
States  through  which.  the  nuclear  material  Is  expected  to  transit 
(amendments  No.  9  and  compromise  amendment  No.  15,  see  5th  whereas 
clause;  new  article 7,2 and  7,3). 
(1)  COM(92)520  Final,  O.J.  C 397  of  31.12.1992 
(2) 
(3)  SEC(92)1538  Final The  Commission  accepted  amendment  No.  11  regarding  Information  to  be 
supplied  by  the  COmmission  to  the  European  Par I lament  {art.  8  new),  and 
also  accepted  amendment  No.  12  on  Information  to  be  exchanged  between 
the  na·ttonal  competent  authorities within  the  framework  of  Article  6. 
The  Comml.sslon  also  accepted  to  apply  ·ttae  regulation  to  ·shipments 
effected  by  the  COmml·sslon  or  on ·Its  behalf,  as  proposed  by  amendment 
No.  13  tart.  7 ,4).  The  COmml sslon .accepted  comproml se  amendment  No.  16 
askIng  to  mod I fy  the  standard . document  annexed  to  the  regu I at ion  by 
gi.ving·  Instructions  how  to fill  out  In  of  the  document,  In  particular 
to  pr.ov I de  1  nformat I on  on  Intended. use  of  the.  substances  and  on  the 
transport  operat·lons  and  reI a ted  Insurances .. 
The  Commission  could 'not  accept  ·amendment  No.  1  proposing  that  Member 
States  conform  with  the  Member  State  which  has  adopted  the  most 
stringent  measures  In  the  field.  The  proposed  amendment  would  in  fact 
prevent  the  correct  appHcatlon of  the  As  Low  As  Reasonably  Achl'evable 
CALARA)  principle required  by Article 6  of .directive 80/836/Euratom. 
The  Commission  could ·not  accept  amendment  No.  2  proposing  a  moratorium 
on  shipments  of  substances  likely  to  play  a  role  In  nuclear 
proliferation,  or  Intended  for  export,  except  those  used  for  medical 
purposes,  pendIng  the  adopt I on  and  lmplementat I on  .. of  the  . Counc II 
regulation  CEEC)  on  the ·control  of :export  of  certain  dual-use  goods  and 
technologies  and  of certain nuclear ·products  and  technologies.  proposed 
by  the  Comm Iss  lonC4).  Rad loact I ve  substances  whIch  at  the  same  time 
are  dual-use  goods  In  the  meaning  of  COM(92)317  Final  are  subject  to 
the  provisions of Chapter  VII  Safeguards of  the  Euratom  Treaty.  Special 
fissile materials  as  defined  by  Art.  197  of  the  Euratom  Treaty  are  also 
subject  to  the  provisions  of  the  1980  New  York  convention  on  the 
Physical  Protection  of  Nuclear  Materials,  to  which  the  Community  and 
a II  its  Member  States  are  party.  All  Member  States  of  the  Community 
have  also subscribed  to  the  Nuclear  Suppl lers Export  Guldel lnes,  better 
(4)  COM(92)  317  Final -~-
known  as "London •Guidelines"  concerning -export. and  physical  protection 
of  such  materials.  The  Commission  therefore  considered  that  sufficient 
control  Is presently exercised on  radioactive substances  I lkely  to  play 
a  role  In  nuclear  proliferation  as  to  make  unjustified- the  proposed 
moratorium on  their  Intra-Community  shipments. 
The  Comm;l ss I on  cou I d  not  accept  amendment  No.  3  aimIng_ at  proh i b I t I ng 
air  transport  of  radioactive  substances  except- those  Intended  for 
medical  purposes·.  The  regulation  has  the  limited objective of  ensuring 
that  the  consignee· of  radioactive  substances  Is  known  to  the  national 
au thor It  I es  competent  for  r ad  I at I on  protect I on  In  hIs  country.  The 
safety  of  transport  of  radloact I ve  substances  Is  ensured  wor I dwl de  by 
the  appl lcatlon  of  the  Regulations  for  the  Safe  Transport  of 
Radioactive  materials  Issued  by  the  International  Atomic  Energy  Agency 
(I  AEA). 
The  IAEA  regulations  are  Incorporated 
agreements  on  transport  of  dangerous 
substances  are  a  class. 
Into  the  major  International 
goods,  of  which  radioactive 
As  regards  specifically air  transport;  the  carriage  of  dangerous  goods 
by  air  Is  regulated  by  the  International  Civil  Aviation  Organisation 
(ICAO)  which  Issued  the  "Technical  Instructions  for  the  safe  transport 
of  dangerous  goods  by  aIr".  The  I CAO  I nst ructl  ons  are  In  force  In  a I I 
the  Community  Member  States  and  they  embody  the  provisions of  the  IAEA 
regulations. - ~-
All  the  operatlons-"-and  condrtlons ·assocl1ated- w_lth;- the- movement- of 
radioactIve  materIals.  such  as  the -des l_gn,  manufacture  ,  rna lntenance 
and  preparation  of  packages  and  their  dispatch,  handling, _  _routl_ng,. 
storage  during  transport  and  reception  on  delivery  of  radioactive 
substances  ·are  dealt  with  by  the  Commission  within  the  context  of 
transport.  Two  communi cat Ions  from  the  Conunlsslon .on  the  transport  of 
radioactive materials  In the  European  Community,  together  with  reports 
on  the  same  subject  from  a  special  working  party  _to  the  COmmission, 
were  transmitted  to  the  COuncil  and  to  the  European  Parliament  In 
1984(5)  and  1989<6>.  A  third  report  Is  presently  In  preparation  and 
.on :.Its  basis  the  COmmission  may  Identify  possible  actions  In  the 
field,  taking  Into account  the activities going  on  within  the  IAEA. 
The· Commission  could  not  accept  amendment-s  No.  6  and  No.  10  propos-Ing 
an  Involvement  In  the  application  of  the  regulation  of  the 
Commission's  services  responsible  for  the  application  of  Chapter  VI 
Supplies  and  Chapter  VII  Safeguards  of  the  Euratom  Treaty 
respec-tively.- The  regulation  deals ·with  radiation  protection,  wfllch 
Is  the  subject  of  Chapter  1-11  of  the ·euratom  Treaty,  and  It  has.  to  be_ 
applied  Independent-ly  from.  and  In  addition  to,  the  prov-Isions 
stemming  from  the other  Chapters of  the  Treaty mentioned. 
(5)  COM(89)233  Final 
(6)  SEC(89)801  Final MODIFIED  PROPOSAL  FOR  A COUNCIL  REGULATION  (EURATOM)  ON  SHIPMENTS 
OF  RADIOACTIVE  SUBSTANCES  WITHIN  THE  EUROPEAN  COMMUNITY 
(Submitted  by  the Commission  pursuant  to article  119,2 
of  the  EAEC  Treaty) 
Original  text 
Article  3 
Checks  carried out  under  Community 
law  or  national  law  In  the  event 
of  shipments  of  radioactive 
substances  sha II  be  conducted 
. solely  within  the  context  of 
rout lne.  checks  performed  In  a  non-
discriminatory  manner  throughout 
the  terri tory  of  a  Member  State. 
Article 6 
The  competent  authorities  of 
Member  States  shall  co-operate  in 
ensuring  the  application  of  this 
Regulation  as  regards  shipments of 
radioactive substances. 
Modified  text 
(5th  whereas  clause.  new) 
Whereas  special  fissile materials 
as  defined  by  Article  197  of  the 
Euratom  Treaty  are subject  to  the 
prov is  lo~s  of  Chapter  VI  I 
Safeguards of  that  Treaty  and  the 
transport  of  such  materials  is 
subject  to  the  international 
convention  on  the  physical 
protection  of  nuclear  materials 
( I  AEA ,  1980) . 
Article  3 
Checks  carried  .out  under 
Community  law  or  national  law  in 
the  event  of  shipments  of 
radioactIve  substances  sha II  be 
conducted  solely  within  the 
context  of  routine  or  special 
checks  performed  in  a  non-
d lscr !minatory  manner  throughout 
the  territory  of~ Member  State. 
Article  6 
The  competent  authorities  of 
Member  States shall  co-operate  in 
ensuring  the  application  of  this 
Regulation  as  regards  shipments 
of  radioactive substances. 
The  coooerat ion  may  include  the 
exchange  of  Information  on  the 
number  of  sh lcments  and  the 
hIghest  sIng I  e  quantity  of  each 
radionucllde  del lvered  to  each 
consignee. Or igj'na·,t  text. 
Art l:cl'e· 7 
1 .  ·  Not  h i ng  i n  t h r  s  Regula  t l:on 
sha  11.  a.f-.fec.t  the  oM lgat Ions 
resulting  from  Dl'recttv.e 
92/3/EURATOM •. 
2.  The  present  regulatfon  does 
not  apply  to  shipments  of 
radioactive  substances  carr led 
out 
.  ' 
between  the  establishments 
within  the  mean.ing  of 
Article 8,  paragraph  2,  of 
·the Treaty; 
by  ·the  Commission,  or  at 
the  request  of  It,  wrthln 
the  framework  of  its 
mission under  the  terms of 
the ·second  title,  Chapter 
VI I, of  the  Treaty. 
Former  Article  8  becomes  Article 
ii· 
( 
Uodl'fled  text 
1:.  Nothing,  In  th·lis  Regulation 
shaH.  affect  the  obI i.gations 
. resu·Uing  from  .  Directive 
9213/EURATOM. 
2.  Nothing  in  this  Regutat ton 
shall  affect  the  obi igat ions 
resul·tlng  from  Chapter  VII-
Safeguards  of  the  Euratom 
Treaty. 
3.  Nothing  In  this  Regulation 
sha II  affect  the  obI i gat Ions 
resulting  from  the  Convention 
on  the  physical  protection  of 
nuclear  materials.  notably 
those  of  Informing  In  advance 
States  through  which  the 
nuclear  material  Is  expected 
to transit. 
Article 8  <new> 
Every  two  years.  and  for  the 
first  time  on  31  May  1995,  Uember 
States  sha II  forward  to  the 
Commission  reports  on  the 
implementation  of  this 
regulation. 
On  the  basis  of  these  reports·, 
the  Commission  shall  prepare  a 
summary  report  for  the  European 
Par I lament;  the.  Counc I I  .and  the 
Economic  and  Social  committee . .  • 
-. 
• 
•. 
.  r 
1  ... 
' 
SHIPMENTS OF RADIOACTIVE SUBSTANCES 'Wll1iiN THE EUROPEAN COMMUNITY 
S~  ~  pwwm1 to Caancil. ~  ~  No ••  .f  ••• 
Not ice 
the  consig~ee  of  radioactive 
suBstances  sha II  camp I ete  boxe;:  1 
to  7  and  send  thIs . form  to  the 
relevant  competent authority ·ira  his 
counb·y •. 
- the  competent  authority  endorslnQ 
the  consignee  declaratIon  shall 
fill  In  box  & and  return  this form 
to the consignee. 
-box 6  wlll  be used by  the consignee 
for  any addltJonal  information such 
as  : 
- Intended  use  ·of  the  radioact lve 
sllbstances. 
- Information  on  the  transport 
operations effecting the shipment 
and·  related  insurances. 
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